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BeforeSTEELE, Chief JusticeHOLLAND andRIDGELY, Justices
ORDER

This 29" day of September 2009, upon consideration of tiefsbof
the parties, the Superior Court record, and theslégoi’'s notice of appeal
filed on March 26, 2009, it appears to the Couat:th

(1) On March 26, 2009, the appellant, Mustafa Wid, filed an
appeal from the Superior Court’s February 23, 20&%ial of his motion for
new trial and March 17, 2009 denial of his “motittnreconsider.” The
Court has concluded that it has no jurisdictiorcémsider the appeal from
the February 23, 2009 order, and that the appeal the March 17, 2009

order is without merit.



(2) Whitfield was convicted in February 2004 of/sml offenses.
On direct appeal, this Court affirmed Whitfield'snvictions® In 2005, the
Court affirmed the Superior Court’'s denial of Wiald’'s motion for
postconviction relief.

(3) On February 14, 2009, Whitfield filed a motitr new trial.
The Superior Court denied the motion by order daiad docketed on
February 23, 2009.

(4) On March 13, 2009, Whitfield filed a motionkagy that the
Superior Court “reconsider” the February 23, 2088ision. By order dated
March 17, 2009, the Superior Court considered thetion to reconsider” as
a motion for reargument and denied the motion d@snaty. This appeal
followed.

(5) Superior Court procedural rules provide thatmation for
reargument must be filed within five days of thn§ of the order that is
sought to be rearguéd The Superior Court has no authority to consider a

untimely motion for reargumefit.

L Whitfield v. Sate, 867 A.2d 168 (Del. 2004).

2 Whitfield v. Sate, 2005 WL 3439710 (Del. Supr.).

% See Del. Super. Ct. Crim. R. 45(a) (excluding Satusja§undays and legal holidays).
Del. Super. Ct. Civ. R. 59(e); Del. Super. Ct. Crita 57(d).

*Preform Bldg. Components, Inc. v. Edwards, 280 A.2d 697, 698 (Del. 1971).
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(6) The Court has reviewed Whitfield’s “motion rieconsider.” It
Is clear to the Court that the Superior Court priypeharacterized the
motion as one for reargument of the February 2892frder. As such, the
motion had to be filed on or before March 2, 2008, within five days of
the February 23, 2009 order. Because Whitfieldnditifile the motion until
March 13, 2009, the Superior Court had no authooityonsider it.

(7)  Whitfield’s untimely motion for reargument aldid not toll the
jurisdictional time period for filing a notice oppeal® Thus, Whitfield’s
appeal of the February 23, 2009 order had to bd bih or before March 25,
2009° Because Whitfield did not file the appeal untiaidh 26, 2009, the
Court has no jurisdiction to consider it.

(8) Although the Court does not have jurisdictiom consider
Whitfield’s appeal of the February 23, 2009 ordenying his motion for
new trial, the Court does have jurisdiction to ades Whitfield’'s appeal
from the March 17, 2009 order denying his “motiorréconsider.” In that
respect, however, the Court concludes that theappainavailing in view
of the Superior Court’s proper denial of Whitfiedd’'motion to reconsider”

as an untimely motion for reargument.

> Brooks v. Sate, 2008 WL 5250269 (Del. Supr.) (citifgcDaniel v. DaimlerChrysler
Corp., 860 A.2d 321, 323 (Del. 2004)).
® See Del. Supr. Ct. R. 6(a) (providing for thirty-daggeal period).
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NOW, THEREFORE, IT IS ORDERED that Whitfield’'s a# from
the Superior Court’'s order of February 23, 200DISMISSED. IT IS
FURTHER ORDERED that the Superior Court’'s ordeMaifrch 17, 2009 is
AFFIRMED.

BY THE COURT:

/s/ Myron T. Steele
Chief Justice




